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1 Introduction 

1.1.1.1 Issue Specific Hearing 1 (ISH1) on the draft Development Consent order (“DCO”) for the 

Hornsea Project Four Offshore Wind Farm took place on 12 April 2022 at 10am and was 

held virtually, with attendees attending via Microsoft Teams.  

1.1.1.2 The ISH1 broadly followed the agenda published by the Examining Authority (the ExA) on 23 

March 2022 (The Agenda). 

• The ExA, the Applicant, and the stakeholders discussed the Agenda items which 

broadly covered the areas outlined below. 

• Articles and Schedules of the draft DCO (excluding Schedules 1, 9 and 15); 

• Schedules 1,11 and 12 of the draft DCO – Requirements and Conditions; 

• Schedule 9 of the draft DCO – All protective provisions other than those 

suggested by the Applicant and BP Exploration Operating Company Limited (BP) 

as set out in [REP1-057]; 

• Schedule 15 of the draft DCO – Documents to be certified; 

• Securing of HRA compensation measures that have been advanced on a without 

prejudice basis; 

• Consents, licences and other agreements including any Transboundary matters; 

and 

• Protective Provisions suggested by the Applicant and BP [REP1-057] with regard 

to the overlap zone. 
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Table 1: Summary of the Issue Specific Hearing  

Item  ExA Question/Context for discussion  Applicant’s Response 

Agenda item 1 - Welcome, introductions, arrangements for the hearing 

1 The Examining Authority (“ExA”) opened the hearing, 

introduced themselves and invited those parties 

present to introduce themselves. 

The following parties introduced themselves on behalf of the Applicant:  

Mr Gareth Phillips, Partner, Pinsent Masons LLP (Lead Advocate)  

 

Ms Claire Brodrick, Senior Associate, Pinsent Masons LLP  

 

Mr Jamie Baldwin, Development Project Director for Hornsea Project Four, Ørsted 

 

Ms Hannah Towner-Roethe, Application Lead for Hornsea Project Four, Ørsted 

 

Dr Julian Carolan, Consent Project Manager for Hornsea Project Four, Ørsted 

Agenda item 2 – Articles and Schedules of the draft DCO (excluding Schedules 1, 9 and 15) 

2 Re-ordering of agenda to discuss protective provisions 

(“PPs”) for the benefit of BP Exploration Operating 

Company (“BP”) later in the agenda 

The ExA confirmed in its view that there was benefit in 

discussing the reasons PPs were needed at the DCO 

hearing and there was more time in this hearing than 

ISH3 (in respect of which the discussion was originally 

scheduled).  

The ExA acknowledged representations from both 

parties that certain responses may need to be deferred 

to a later date in order to consult with technical 

representatives. The ExA invited comments from both 

parties on the approach. 

Mr Phillips on behalf of the Applicant agreed to discuss the PPs for bp in the DCO ISH hearing as 

suggested by the ExA and confirmed that certain technical responses may need to follow in writing 

due to lack of availability of technical specialists at relatively short notice.  

Ms Howard on behalf of BP thanks Mr Phillips and confirmed that BP would be happy to discuss 

agenda item 8 in the afternoon with technical responses to follow in writing where necessary. 

2 Brief overview of the dDCO 

The ExA requested that the Applicant walk the 

attendees through the DCO and its main provisions 

briefly.  

 

Mr Phillips on behalf of the Applicant gave an overview as follows: 

- Part 1 covers citation and interpretation; 

- Part 2 covers principal powers sought by the order; 

- Articles 3 and 4 cover construction and maintenance; 

- Article 5 covers the benefit of the order; 

- Article 6 and 7 deals with the application and modification of legislation;  

- Part 3 covers works that may be required to public highways and streets; 
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- Part 4 includes the supplemental powers; 

- Part 5 is important and includes the compulsory acquisition powers sought by the 

Applicant including temporary use powers; 

- Part 6 authorises operation and secures the deemed marine licences in Schedules 11 and 

12; 

- Part 7 is a ‘sweep up’ to an extent and covers miscellaneous provisions such as the ability 

to work around trees which are subject to preservation orders, and application of landlord 

and tenant law and other such matters;  

- Article 38 secures the certification of plans and documents in Schedule 15;  

- Article 45 covers funding and security for compulsory acquisition powers;  

- There is a boiler plate provision on the service of notifications;  

- Article 48 includes an article on modification of section 106 agreements; and  

- Article 49 secures the Habitats Regulations Assessment (“HRA”) compensation provisions.   

 

2 The ExA asked if there were any necessary updates to 

be made to the Hornsea Four DCO as a result of the 

grant of the DCOs for East Anglia ONE North Offshore 

Windfarm (“EA1N”) and East Anglia TWO Offshore 

Windfarm (“EA2”) 

 

Mr Phillips on behalf of the Applicant noted that the review had been undertaken and there are no 

material changes to the DCO required.  

The Applicant can confirm that it has updated the draft DCO since application (at deadlines 1, 2 and 

3) as evidenced in the DCO Schedule of Change (C1.1.1) to reflect emerging best practice from 

recent offshore wind farm decisions.  This includes splitting the schedule of certified documents in 

schedule 15 to list the Environmental Statement (“ES”) documents separately, adding a condition to 

the DMLs to provide a close out report to the MMO following completion of construction (condition 

24 of Part 2 of Schedules 11 and 12 of the draft DCO) and amending the HRA compensation drafting 

in Schedule 16.  The Applicant has also sought to address all stakeholder and Examining Authority 

feedback to date, and where appropriate updated the DCO to reflect that feedback.   

2 Article 2 and the description of authorised 

development 

The ExA noted that article 2 contains a definition for 

authorised development and for authorised project. 

The ExA asked the Applicant to explain why two 

definitions are needed and what the difference is 

between the two. 

Mr Phillips for the Applicant confirmed that “authorised project” included ancillary works and was 

therefore a broader definition, which had an effect on drafting later on in the DCO. 

2 Definition of “bridge link” 

The ExA noted that the DCO now included a definition 

of “bridge link”. Whilst it is clear in other documentation 

what is meant by “bridge link”, the ExA thought it could 

Mr Mcnamara on behalf of Trinity House stated that he believed the definition was sufficiently clear.  

Mr Phillips on behalf of the Applicant noted that the ExA’s concern could be dealt with by either 

defining “permanent offshore installation asset” (which is within the definition of “bridge link”) or by 
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also be interpreted in the DCO as meaning a link to a 

wind turbine. The EXA invited comments from other 

parties on whether they thought the definition needed 

amendments. 

refining the definition of “bridge link” and confirmed that this would be dealt with by deadline 3.   The 

definition of bridge link has subsequently been amended in the draft DCO.  

 

2 Commitments Register 

The ExA asked whether the definition of Commitments 

Register should refer to article 38. 

Mr Phillips for the Applicant confirmed and stated that this would be included in the DCO submitted 

at deadline 3.  The definition of commitments register has subsequently been amended in the draft 

DCO.  

 

2 Definition of “MMO”  

The ExA noted that the definition of “MMO” was 

different in article 2 than in the deemed marine licences 

and asked if the definitions needed to be amended for 

consistency. 

Mr Phillips confirmed that the Applicant would review the definitions and amend as required for 

deadline 3.  The definition of Marine Management Organisation (MMO) has subsequently been 

amended in the draft DCO.  

 

2 NATS  

The ExA noted that the term “NATS” is not defined in 

article 2 and asked if it should be given that it is used in 

article 28.  

 

Mr Phillips for the Applicant noted that the only place “NATS” was used was in article 28 and as such 

a definition in that article was sufficient and a definition in article 2 was not required.   

The Applicant can confirm the term “NATS” is only used in the DCO and DMLs in article 28. 

2 Onshore site preparation works 

The ExA noted that the definition of “onshore site 

preparation works” in article 2 included an extensive list 

but this excluded demolition works and asked why. 

The ExA also noted that the definition only included 

intrusive environmental surveys (as opposed to wider 

environmental surveys) and that in the recently issued 

East Anglia One North Offshore Wind Farm Order 

2022, the word “intrusive” was defined. The ExA asked 

if it should also be defined in the Hornsea Four Offshore 

Wind Farm Order.  

The ExA asked why only intrusive surveys should be 

included in this definition. 

The ExA queried why certain other activities were 

excluded from the definition. 

Mr Phillips for the Applicant confirmed that the Applicant had not identified any structures requiring 

demolition;  

The Applicant has now included a definition of “intrusive environmental surveys” in the draft DCO 

submitted at deadline 3;  

Mr Phillips on behalf of the Applicant noted that this was because non-intrusive surveys do not 

normally constitute development and would not constitute a “material operation” for the purposes 

of the definition of “commence”;  

The Applicant has reviewed the definition and included ecological mitigation in the draft DCO 

submitted at deadline 3.  

 

2 The definition of “section 106 agreements” Ms Brodrick for the Applicant confirmed that the section 106 agreements were not currently 

submitted into examination but advised that they could be. Ms Brodrick confirmed that these three 



 

 

   Page 8/26 
G3.14 

Ver. A   

The ExA noted that this definition referred to three 

agreements but that the ExA had not seen copies of 

them. The ExA asked if these three agreements should 

be submitted into examination as article 48 seeks to 

ensure the Applicant is not bound by them. 

agreements had been identified as part of the title review process and related to existing 

developments such as an onshore wind farm in close proximity to the onshore cable route. The 

extent of the obligations in the section 106 agreements are entirely related to the onshore wind 

farm and not the Hornsea Four project, but there are no exemptions in the agreements for statutory 

undertakers, meaning Hornsea Four would be automatically bound by their terms by acquiring 

certain land interests. Ms Brodrick reiterated that the Applicant was just seeking to ensure that the 

Applicant was not bound by the obligations in these s106 agreements as the obligations were not 

relevant to Hornsea Four and the Applicant did not have the powers to comply with the obligations 

in any event. 

Copies of the section 106 agreements have been appended to this document (Appendix A). 

2 Article 5 

The ExA raised the request by the MMO that all 

references to the MMO and the DMLs should be 

removed from article 5 as the transfer is already 

covered by the Marine and Coastal Access Act 2009 

(“MCAA 2009”) and asked the Applicant to comment. 

Mr Phillips on behalf of the Applicant noted that the form of transfer of benefit provisions included 

in the DCO had featured in many other made DCOs and are established as accepted by the 

Secretary of State.  Mr Phillips suggested that if the MMO would like to request a change to this 

drafting, he requested that justification be provided by the MMO. 

2 Article 8 

The EXA asked ERYC to clarify its response to First 

Written Question (“FWQ”) DCO.1.10 as it had stated it 

has no objection to the expanded list of street works, 

but the ExA believed the list had not been expanded. 

Mr Phillips on behalf of the Applicant clarified that in DCO.1.10, the ExA had suggested several 

additions to the current drafting. The Applicant has included two such proposed additions (at sub-

paragraphs (a) and (c)) but did not believe the others were necessary.  

2 Article 10 

The ExA noted that in its response to FWQ DCO.1.12, 

ERYC had suggested that a 56-day timeframe would 

be more appropriate. 

Mr Phillips for the Applicant confirmed that this point is accepted and that the Applicant would 

update the DCO for deadline 3.  Articles 10(7), 12(2), 15(9) and 17(6) of the draft DCO have 

subsequently been updated to refer to 56 days.  

 

Agenda item 3 – Schedules 1, 11 and 12 of the draft DCO – Requirements and conditions 

3 Schedule 1 paragraph 1 The ExA asked whether the wording of work no. 2 needed to be amended to refer to HVDC in sub-

paragraphs (a) and (b).   

Mr Phillips confirmed the Applicant would review the wording and clarify at deadline 3.  Having 

reviewed the drafting, the Applicant can confirm the drafting of Work No. 2 is correct and that it 

would be incorrect to refer to HVDC in sub-paragraphs (a) and (b) as the offshore transformer 

substations are relevant to both HVDC and HVAC technology.   

Depending on the project capacity and the chosen transmission voltages, the HVAC or HVDC 

offshore substations will step up (“transform”) the voltage for transmission via the export 

cable.  From the offshore substations (either HVAC or HVDC), the power is transmitted via export 
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cable to the onshore substation (via the HVAC booster station in the case of a HVAC system), from 

where it will connect to the National Grid substation at 400kV.  

On that basis, the Applicant considers the wording of Work No. 2 to be sufficiently precise and no 

amendments are necessary.   

 

3 Work No. 10 

The ExA referred to the paragraph after Work No. 10 in 

Schedule 1 Part 1 and the phrase “such works as may 

be expedient or necessary”. The ExA asked if this was a 

closed or open list. 

Mr Phillips on behalf of the Applicant confirmed this was an open list and noted that in article 2(5), 

the DCO explains how “include” should be interpreted. To the extent that the list is open however, 

Mr Phillips confirmed that the drafting ensures it is limited to what has been assessed in the ES. 

3 Requirement 2 of Schedule 1 and Condition 1 of 

Schedule 11 and 12 

The ExA noted that in its response to FWQ NAR.1.9, the 

Applicant had provided detail on why referred to 

highest astronomical tide (“HAT”) rather than lowest 

astronomical tide (“LAT”) in its measurements. The EXA 

noted however that many other wind farms refer to 

HAT rather than LAT and asked the Applicant to 

expand further.  

The ExA asked what the benefit is of using LAT rather 

than HAT.  

 

Mr Phillips on behalf of the Applicant stated that LAT was used in the Applicant’s projects across its 

portfolio. The Applicant’s preference is to continue to use LAT for measurements, and this is 

measurement widely understood in the industry.  

Mr Phillips confirmed there was no benefit or disbenefit to using either measurement, and that so 

long as the dimensions were correctly stated, they would be understood with the use of either term.   

The Applicant notes that the approach to referring to LAT in the Hornsea Four DCO is the same as 

the recently granted Hornsea Three Offshore Wind Farm Order 2020 (and prior to that, the Hornsea 

Two Offshore Wind Farm Order 2016).  The Applicant is not aware of any substantive concerns from 

stakeholders with regards to the references to LAT and has therefore opted to maintain the 

references to LAT to ensure consistency with its portfolio operation. 

3 Requirements for approvals to be in writing 

The ExA noted that in several requirements or 

conditions, the Applicant had stated in the DCO that 

approval must be provided in writing. The ExA 

requested that the Applicant either delete requirement 

29 and leave in other references to approvals being in 

writing, or to keep requirement 29 and delete 

references elsewhere requiring approvals to be 

provided in writing. 

Mr Phillips on behalf of the Applicant agreed with the ExA and confirmed that the DCO would be 

updated for deadline 3.  The Applicant has maintained requirement 29 and updated Part 3 of 

Schedule 1 of the draft DCO to delete reference to approvals “in writing” in individual requirements.  

 

3 Requirement 7 

The ExA queried whether requirement 7 should list the 

onshore design parameters  

 

Mr Phillips on behalf of the Applicant confirmed this was not necessary as the outline design plan 

(“ODP”) is a secured document and certified for the purposes of the DCO.  The ODP contains a list of 

onshore design parameters and therefore if the Applicant were to propose a design to ERYC, ERYC 
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could review the ODP to check what is proposed is in line with the plan.  Mr Phillips confirmed that 

the parameters in the ODP are taken from the ES.  

Ms Downs on behalf of ERYC confirmed that ERYC believe the ODP is sufficiently clear to allow 

discharge of the requirement whilst still acknowledging the Applicant’s need for flexibility.   

The Applicant considers the drafting to be sufficiently precise and enforceable for the purposes of 

the DCO.   The Applicant notes that similar wording was approved by the Secretary of State in the 

Hornsea Three Offshore Wind Farm Order 2020.  

 

3 References to Historic England 

The ExA noted that throughout the DCO reference had 

been made to the historic Buildings and Monuments 

Commission for England. The ExA believed it was more 

user-friendly to use the name “Historic England”. 

Mr Phillips on behalf of the Applicant confirmed that could be accepted and that the DCO would be 

amended for deadline 3.  The Applicant has subsequently updated the references to Historic 

England in the draft DCO.  

 

3 Requirement 9 

The ExA noted that requirement 9 only required 

maintenance of landscaping for a period of five years 

after planting. The ExA asked whether it would be more 

appropriate to carve out certain assets for which 

longer maintenance was required. 

Ms Brodrick for the Applicant noted that requirement 9(2) does caveat the five-year timeframe with 

“unless otherwise stated in the landscape management plan” and the landscape management plan 

will set out a longer timeframe than five years for certain landscaping at the onshore substation. 

However, for clarity the Applicant has added some additional wording to the draft DCO submitted 

for deadline 3. 

An updated outline landscape management plan has been submitted at deadline 3 (F2.8) to address 

this point.   

3 Requirement 11 

The ExA asked ERYC whether it believed that the list in 

requirement 11(2) should set include lighting, signing 

and safety measures.  

 

Ms Downs on behalf of ERYC confirmed that would be preferable.  

Mr Phillips on behalf of the Applicant noted that there was no objection in principle to this.  

Requirement 11(2) of Part 3 of Schedule 1 of the draft DCO has been updated to refer to these 

measures.    

 

3 Requirement 13 

The ExA queried why “operation” had been used in the 

first line of requirement 13(2) and queried whether this 

would require the lead local flood authority to approve 

details of connection works once the infrastructure was 

in the ground  

The EXA also queried whether requirement 13(3) 

should be amended to “constructed, operated and 

maintained”. 

Ms Brodrick for the Applicant explained that requirement 13(1) referred to the drainage system 

required for construction works whereas requirement 13(2) referred to ongoing operational drainage 

requirements.  For example, during construction water may be pumped to silt busters and discharged 

into a water course. This is a temporary solution until the establishment of the SUDS system and 

associated ponds which may not be in place until later in the construction programme. It is therefore 

appropriate for the requirement to refer to separate construction and operational drainage systems. 

Mr Phillips on behalf of the Applicant confirmed that requirement 13(3) would be amended to also 

refer to operation.   The Applicant has subsequently updated requirement 13(3) of Part 3 of Schedule 

1 of the draft DCO accordingly.  
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3 Requirement 15 

The ExA asked if “include” should be inserted at the 

beginning of requirement 15(2)(b). 

Mr Phillips on behalf of the Applicant confirmed that it should and requirement 15(2)(b) of Part 3 of 

Schedule 1 of the draft DCO has subsequently been updated accordingly.   

 

3 Requirement 16 

The ExA asked the Applicant to explain the difference 

between requirement 16(2) and 16(3).  

 

Mr Phillips for the Applicant confirmed the Applicant would review and get back to the ExA with a 

written response or an amendment to the DCO.  

The Applicant confirms that it has amended requirement 16 of Part 3 of Schedule 1 of the draft DCO 

to clarify that paragraph 16(3) obliges the Applicant to comply with the written scheme of 

archaeological investigation in respect of the connection works approved pursuant to requirement 

16(1) whereas requirement 16(2) requires the Applicant to comply with a specific written scheme of 

archaeological investigation in respect of the onshore site preparation works.  

 

3 Requirement 17 

The ExA noted that the outline code of construction 

practice included appendices but also refers to plans to 

be submitted for which there are no outline plans. The 

ExA asked if outline plans should be submitted and if 

not, how can the ExA be sure the final plans will be 

appropriate?  
 

Mr Phillips for the Applicant advised that the Applicant would review requirement 17 and provide a 

written response at deadline 3. 

 

Following the hearing, the Applicant has considered this request further. The Applicant considers 

that the outline code of construction practice already includes sufficient details of the measures that 

will need to be included in these plans to enable the ExA to be satisfied that the final plans will be 

appropriate:  

• Emergency Response and Pollution Control Plan – detail is provided in Section 5.5 Outline 

CoCP, however, the Applicant considers that it is appropriate for the particular measures 

to be specified once the principal contractor has been appointed post DCO grant.  

• Communications Plan – the Applicant considers that it is appropriate for the particular 

communication methods to be identified nearer to the commencement of construction.  

• Crossing Method Statements – detail is provided in Section 5.8.2 of the Outline CoCP; 

however, due to the number of diverse crossings, it is not considered appropriate or 

proportionate to include outline method statements for all crossing types at this stage in 

the process.  

• Construction Lighting Plan – detail is provided in Section 5.4 of the Outline CoCP that sets 

out the main principles. This is considered sufficient at this time, with specific details 

provided upon appointment of a principal contractor.  

 

The above approach has been agreed with ERYC and documented in the statement of common 

ground between the Applicant and ERYC (F3.1). 
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3 Requirement 21 

The ExA noted that work no. 7 cannot commence 

operations until the noise management plan has been 

approved. The ExA queried whether the word 

“operations” was correct here, since the noise control 

measures would need to be in place before 

construction. 

Ms Brodrick on behalf of the Applicant confirmed that requirement 7(1)(i) requires the Applicant to 

submit measures to control noise as part of pre-commencement of construction requirements for 

Work Nos. 7(a) and 7(b) so noise mitigation would be put in place before construction as part of that 

requirement. She clarified that requirement 21 predominantly relates to how noise will be monitored 

on an ongoing basis during operation, hence the reference to commencing operations. 

3 Requirement 24 

The ExA raised a comment made by the Environment 

Agency (“EA”) and the request to be included as a 

consultee on any decommissioning plan under 

requirement 24.  

 

Mr Phillips on behalf of the Applicant stated that the Applicant did not believe this was necessary 

since the EA would be consulted in any event by ERYC as the local planning authority when 

approving the decommissioning plan.  

Mr Phillips on behalf of the Applicant reiterated that he did not believe this was necessary but that 

the Applicant would consider whether to update requirement 24 further.  Having further considered 

the matter the Applicant does not consider an amendment to requirement 24 is necessary and no 

amendment to the draft DCO has been proposed.   

 

3 Schedule 1, Part 4, paragraph 2(1) 

The ExA asked ERYC whether it was happy with the 

eight-week period for decisions on applications made 

under requirements and whether it preferred the time 

to run from when the application was received or 

validated. 

 

Ms Downs on behalf of ERYC confirmed that the eight-week period was acceptable but that ERYC 

would prefer the time to run from when the application was validated.  

Mr Phillips on behalf of the Applicant noted that the issue with time running from validation of the 

application was that the Applicant did not have much control over when the validation would take 

place, which created uncertainty in the Applicant’s project timescales. Mr Phillips offered to take the 

point away for discussion.  

Further discussions have taken place with ERYC following the hearing and the draft DCO submitted 

at deadline 3 has been updated to make it clear that any applications must be validated within 5 

working days. 

3 Gap between Hornsea Four and Hornsea Two array 

areas The ExA queried whether Hornsea Four works 

would take place in the gap between the array areas  

The ExA queried whether jack-up vessels and 

maintenance vessels would be stationed within the 

gap 

Mr Phillips on behalf of the Applicant noted that the development powers the Applicant is seeking 

in the DCO are limited to the Order limits, so no development can take place outside of those limits. 

The vessels associated with maintenance will however be permitted to navigate through the gap 

between arrays, just as other vessels will be.  

Mr Phillips on behalf of the Applicant confirmed again that the Applicant is unable to carry out 

development outside the Order limits but that the Applicant would confirm the position in respect 

of jack-up vessels and maintenance vessels at deadline 3. 

 

Having reviewed the matter further, the Applicant can confirm that when referring to the gap as 

1.9NM (the straight line distance between the Hornsea Project Two and Hornsea Four Order Limits) 
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there will be no jack-up vessels (or other vessels) and/or ancillary structures engaged in construction 

and/or maintenance of Hornsea Four located within the gap.   

 

However, the Applicant’s safety case, considered the gap as the straight line distance between the 

centre point of Hornsea Four and the Hornsea Project Two structures of 2.2NM. The 0.3NM 

difference between the Order Limits and the wind turbine generator (WTG) structures is to allow for 

Hornsea Four (and Hornsea Project Two) structure set-back from the Order Limits and to allow all 

associated construction and maintenance activities to occur within the respective Order Limits. The 

safety case found the risk of ancillary structures and vessels within the gap to be acceptable from a 

safety perspective.   

 

The Applicant also refers the ExA to the MCA’s Deadline 2 submission (Responses to Examining 

Authority’s First Written Questions (ExQ1) (REP2-078) where the MCA stated:  

“Ancillary equipment has the potential to reduce the navigable gap, however MCA would expect 

them to be positioned so as not to reduce the gap as far as practicably possible. Whilst any ancillary 

equipment during construction and major maintenance will attract a safety zone, vessels may still 

enter a safety zone if they are avoiding a collision or when in distress, therefore in such an event there 

is minimal impact on the reduced available sea room for manoeuvring” 

The Applicant can confirm that the reduction in navigable gap as a result of ancillary structures 

and/or vessels, as referred to by the MCA, relates to the 0.3NM distance between 2.2 and 1.9NM. 

There is no further constraint to the gap (or available sea room beyond 1.9NM) associated with 

ancillary structures or vessels associated with all stages of the Hornsea Four development. 

3 Schedule 11 and 12, paragraph 1 

The ExA noted that there is no definition of Order limits 

in paragraph 1 of Schedules 11 and 12 and queried 

why. 

Mr Phillips on behalf of the Applicant confirmed this was an oversight and that a definition would be 

added for deadline 3.  The Applicant has updated Schedule 11 and Schedule 12 of the draft DCO 

accordingly.  

 

3 Volumes of drill arisings 

The ExA raised the MMO’s comment on drill arisings and 

including the volumes in the DCO and noted that the 

Applicant had prepared a note at deadline 1 to confirm 

this wasn’t done in the Hornsea Three Offshore Wind 

Farm Order 2020. The ExA asked if the volumes of drill 

arisings were included in the EAN1, EA2, Norfolk Boreas 

or Norfolk Vanguard orders. 

Mr Phillips on behalf of the Applicant noted that the Applicant would confirm in writing how recent 

orders dealt with this issue but reiterated that as stated in the responses to FWQs and relevant 

representations, the volumes of drill arisings are provided in the pro-rata annex, which is a certified 

document and secured via the DCO requirements and marine licence conditions.  

The Applicant notes that Schedule 11 condition 1(9) states: “The wind turbine generators comprised 

in the authorised project must be constructed in accordance with the parameters set out in the pro–

rata annex.” 

Schedule 12 condition 1(13) states:  
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“The offshore electrical installations comprised in the authorised project must be constructed in 

accordance with the parameters set out in the pro–rata annex.” 

Table 1 of the pro-rata annex provides the total “drilling spoil” and the drilling spoil per position 

(turbine foundation and substation foundation (where relevant)).  

The Applicant therefore considers that the licensed volume of drill arisings is sufficiently precise and 

secured.  

The Applicant has checked other recently-made DCOs for offshore wind farms and confirms that 

the East Anglia ONE North Offshore Wind Farm Order 2022 and the East Anglia TWO Offshore Wind 

Farm Order 2022 do not specify the volumes of drill arisings within the DCOs. The Norfolk Vanguard 

Offshore Wind Farm Order 2022 and the Norfolk Boreas Offshore Wind Farm Order 2021 do include 

specific volumes in Schedule 1 Part 1.  

3 Schedules 11 and 12, Part 1, paragraph 9 

The ExA outlined that the MMO object to the use of the 

term “immaterial changes” and asked for the 

Applicant’s views. 

Mr Phillips on behalf of the Applicant confirmed that the Applicant did not propose to make any 

amendment to paragraph 9 of Part 1 of the deemed marine licences. He noted that the drafting has 

been included in recent offshore wind farm orders and it has therefore been determined that the 

drafting is to the satisfaction of the Secretary of State.  He invited the MMO to make specific 

submissions on any concerns with the paragraph.  The Applicant will consider any specific concerns 

or suggestions the MMO has on the drafting.     

 

3 Outline and Maintenance Plan (“O&M Plan”) 

The ExA noted that the MMO believe an O&M Plan 

should be submitted to the examination. 

Mr Phillips confirmed on behalf of the Applicant that an O&M Plan was submitted at deadline 2 and 

that the DCO would be updated for deadline 3 to secure the plan and it would also be listed as a 

certified document.  The Applicant has subsequently updated the draft DCO accordingly.  

 

3 Definition of “maintenance works”  

The ExA also noted that the MMO considered 

“maintenance works” should be defined but the ExA 

notedthis was done by condition 4(3) of part 2 of 

Schedules 11 and 12.  

 

Mr Phillips on behalf of the Applicant agreed with the ExA.   

3 Condition 7  

The ExA asked if “construction works” needed to be 

defined of the purpose of precision and enforceability.  

 

Mr Phillips for the Applicant stated that he believed the term was sufficiently clear and matched 

drafting in previous orders made.  

Mr Phillips also highlighted that the Applicant had accepted the vast majority of the MMO’s 

comments but that some of the comments requested the Applicant to depart from drafting included 

and accepted in recently made orders. Where this was the case, Mr Phillips requested that the MMO 

provide specific justification for their request so that the Applicant could consider why it should 

depart from wording approved by the Secretary of State. 
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3 Condition 12 

The ExA noted that the MMO believed the force 

majeure provisions in condition 12 were already 

covered by the MCAA 2009 and asked why this was 

needed in the DMLs. 

Mr Phillips on behalf of the Applicant clarified that this provision was not duplicating the provisions 

of the MCAA 2009, rather it was obliging the Applicant to notify the MMO if emergency unauthorised 

deposits were made in the case of an emergency. 

3 Condition 13 

The ExA referred to a point raised by Historic England 

that the construction method statement should refer 

to archaeological evaluation to avoid in situ 

archaeological sites. The ExA invited comments from 

the Applicant.  

 

Mr Phillips on behalf of the Applicant noted that the amendment was not necessary as it is already 

covered by other conditions, but that the Applicant would respond in writing at deadline 3 to confirm 

the details of those conditions.  

The Applicant’s position is that there is sufficient protection within the DML conditions for 

archaeological features and there is no requirement for additional regulation.  

 

Condition 13(1)(c) contains provisions for marine archaeology by requiring that the construction 

method statement (CMS) has “regard to any mitigation scheme pursuant to sub-paragraph 13(1)(f).”  

 

Condition 13(1)(f) states that no licenced activities may commence until details for the relevant 

stage of pre-construction monitoring surveys, construction monitoring, and post-construction 

monitoring and related reporting in accordance with conditions 17, 18 and 19 have been approved 

by the MMO.  

 

Condition 17 relates to pre-construction monitoring and surveys.   

 

Condition 17(1) requires a monitoring plan in accordance with the outline marine monitoring plan 

(which contains a marine archaeology section) for approval by the MMO and the relevant statutory 

body (which would include HE).  

 

Condition 17(2) the identification of archaeological exclusion zones (AEZs) and commitment to post 

consent monitoring of any AEZs.  

 

 There is also further protection in condition 13(2) and 13(3) which secure a marine written scheme 

of archaeological investigation which must be approved prior to commencement of the licensed 

activities and works have to be carried out in accordance with the approved plan. 

3 Condition 13(8) 

The ExA asked the Applicant to expand on the purpose 

of condition 13(8).  
 

Mr Phillips confirmed on behalf of the Applicant that sub-paragraph 9 relates to a request made by 

the MMO to understand how the undertakers involved in the case of a transfer of benefit would liaise 

with each other and collaborate.  
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The Applicant can confirm the purpose of condition 13 paragraphs (7) – (9) is to ensure collaboration 

between undertakers in the event of any transfer of benefit of the DMLs and was included in 

response to the MMO’s RR-020-2.1.1 which was:  

 

“The dDCO contains 2 DMLs consisting of one for the generation assets (Schedule 11) and one for the 

transmission assets (Schedule 12). Splitting the assets into two separate DMLs ensures smooth 

transitions during the transfer of benefit. If a transfer of benefit were to happen, it is unclear what 

mechanisms would be in place to ensure two different asset holders working in the same area would 

collaborate together, especially with regard to incombination effects. This is considered a potential risk 

to the project by the MMO. The MMO is therefore considering requesting the inclusion of a 

collaboration condition to go within the DML. The MMO will confirm this within its next written 

response.” 

 

The text is based on similar provisions included in the Hornsea Two Offshore Wind Farm Order 2016.  
 

3 Condition 14 

The ExA noted that the heading for condition 14 was 

missing. The ExA also noted that the documents listed 

under condition 14(1)(a)-(d) already exist as certified 

documents, meaning the condition did not make sense 

as drafted.  

The ExA asked the Applicant to comment on the 

MMO’s concerns around the current timeframe for 

approval of documents under condition 14.  

 

At the hearing, Mr Phillips on behalf of the Applicant confirmed that the heading would be inserted. 

However, upon review the Applicant confirms that condition 14 is a continuation of the topic of pre-

construction plans and documentation, which is the heading above condition 13. It is not therefore 

necessary to repeat this heading for condition 14. This is in line with the drafting approach taken in 

the East Anglia ONE North Offshore Wind Farm Order 2022, the East Anglia TWO Offshore Wind 

Farm Order 2022 and the Hornsea Three Offshore Wind Farm Order 2020, as well as the drafting in 

Part 3 of Schedule 1 of the draft DCO. 

Mr Phillips confirmed that the word “outline” will be removed from the titles of the documents in sub-

paragraphs (a) to (d) of condition 14 of Part 2 of Schedules 11 and 12 in the draft DCO submitted at 

deadline 3.  The Applicant has subsequently updated the draft DCO accordingly.    

Mr Phillips also confirmed that for the documents listed at condition 14(1)(a)-(e), the Applicant has 

agreed to submit these six months prior to commencement but for other documents, the Applicant 

requires a four-month timeframe for development programming (as reflected in the current drafting). 

 

3 Definitions in Schedules 11 and 12 

The ExA raised the MMO’s concern that the definitions 

in Schedule 12 do not mirror the definitions in Schedule 

11.  

 

Mr Phillips for the Applicant stated that not all the definitions in Schedule 11 are relevant to 

Schedule 12 as some relate only to the generating assets. However, the Applicant will review the 

MMO’s comments on typographical errors and suggested inclusions and will respond to those at 

deadline 3. 
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3 Condition 13(1)(k) 

The ExA asked the Applicant to clarify why the 

ornithological monitoring plan was secured by 

condition 13(1)(k) in Schedule 11 but there was no 

corresponding condition in Schedule 12. 

Mr Phillips for the Applicant advised that the ornithological monitoring plan related to the 

generation assets (i.e. the wind turbines), hence it was relevant to Schedule 11 but not to Schedule 

12 which licenses the transmission works.   

3 Requirement suggested by Historic England to ensure 

the safety of the Sanctuary Stone 

The ExA highlighted that Historic England had 

suggested the inclusion of a requirement to ensure the 

safety of the Sanctuary Stone. The ExA invited the 

Applicant and ERYC to comment on the suggested 

requirement. 

Ms Brodrick for the Applicant confirmed the Applicant’s position is that adequate protection is 

already provided in the outline written scheme of investigation for onshore archaeology, which is a 

certified document and secured via Requirement 16.  Requirement 16 requires the WSI to be 

approved by the local planning authority in consultation with Historic England prior to 

commencement of any relevant stage of the connection works.    

3 Suggested amendments from Trinity House 

Mr Mcnamara on behalf of Trinity House highlighted 

that Trinity House had made several suggested 

amendments to the DCO and wondered if those would 

be discussed. 

Mr Phillips on behalf of the Applicant confirmed that the Applicant had reviewed the proposed 

amendments suggested by Trinity House and that that they would feature in the next version of the 

DCO to be submitted at deadline 3 (G3.3)  

 

3 Suggested amendments from the MCA 

Mr Salter on behalf of the MCA also noted that the 

MCA had made several suggested amendments to the 

DCO and wondered if they were accepted. 

Mr Phillips on behalf of the Applicant confirmed that the majority of the amendments suggested by 

the MCA would be accepted by the Applicant but that there were one or two which may need 

clarification between the two parties (G3.3).   

 

Agenda item 4: Schedule 9 of the draft DCO 

4 Protective provisions – update 

The ExA asked the Applicant to provide a general 

update on the status of negotiations on protective 

provisions (“PPs”). 

Ms Brodrick of behalf of the Applicant provided the following update: 

 

Northern Powergrid 

Ms Brodrick confirmed that the Applicant had almost reached agreement with Northern Powergrid 

for a side agreement and bespoke PPs which will be added to Schedule 9. The aim is to agree those 

by deadline 4.  

 

Northern Gas Networks 

Ms Brodrick confirmed that Northern Gas Networks have requested a separate crossing agreement 

instead of bespoke PPs in the DCO and this is being reviewed by the parties. Ms Brodrick added that 

it was hoped agreement would be reached prior to the end of the Examination. 

 

National Grid 
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The PPs included in Schedule 9 for the benefit of National Grid (applying to both their gas and 

electricity undertakings) already contain their preferred wording. The only outstanding issue 

between the parties relates to a separate side agreement covering matters such as insurance and 

indemnities. In addition to that there are heads of terms for a property agreement relating to rights 

for the cable at Creyke Beck substation. Once the agreement is in place, provisions relating to 

compulsory acquisition powers will be agreed. Monthly meetings are taking place between the 

Applicant and National Grid in which the parties also discuss the interaction between SEGL2 and 

Hornsea Four and whether any additional provisions are required.  

 

 The ExA asked if negotiations were on track to be concluded before the close of Examination.  

 

Ms Brodrick on behalf of the Applicant confirmed that the Applicant was confident that matters 

would be concluded prior to the close of the Examination.  

 

Network Rail 

Ms Brodrick confirmed that the PPs and the accompanying framework agreement are substantially 

in an agreed form. New technical and business clearance for Network Rail was granted on 30 March 

2022. As set out in Network Rail’s deadline 2 submission, the outstanding issues relate to use of level 

crossings. Some drafting is being discussed in relation to requirement 18 and additional paragraphs 

to be included  in Part 4 of Schedule 9. The proposal is to add some wording to the outline 

construction traffic management plan. Ms Brodrick believed there could be agreed wording to 

include at deadline 3.  

The ExA asked if requirement 18 had been amended.  

Ms Brodrick on behalf of the Applicant confirmed that requirement 18 would be amended to have 

the outline construction traffic management plan approved by Network Rail and that Part 4 of 

Schedule 9 would be amended accordingly.   

Ms Brodrick also clarified that there were outstanding points for discussion with Network Rail on the 

use of level crossings by construction traffic. The proposal is to add wording to Outline Construction 

Traffic Management Plan. It is believed an agreed form of wording can be included  for deadline 3 

to cover Network Rail’s concerns. 

Ms Brodrick on behalf of the Applicant confirmed that Requirement 18 would be amended to include 

reference to the Construction Traffic Management Plan having been consulted and approved by 

Network Rail and that Part 4 of Schedule 9 would include some provisions to deal with how the 

Construction Traffic Management Plan will be approved with reference to timescales and the types 

of conditions that can be added by Network Rail.  
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Ms Brodrick noted finally that Network Rail and the Applicant were not yet in agreement on 

Wansford Road Crossing but that Applicant was confident that agreement would be reached before 

the close of the examination.  

 

Environment Agency (“EA”) 

Ms Brodrick confirmed that the submission made by the EA the day before the hearing accords with 

the meeting that took place on 8 April 2022 between the EA and the Applicant. The Applicant is 

waiting for an update from the EA’s legal department on any changes required to the PPs. Ms 

Brodrick clarified that the Applicant again believed negotiations would be concluded before the 

close of the examination.  

The ExA noted that the Applicant is confident on concluding negotiations with several statutory 

undertakers before the close of examination but noted that if agreement was not reached by 

deadline 7, the Applicant would need to submit a case pursuant to section 127(6)/138 PA 2008 at 

deadline 7 as the ExA does not consider that Appendix C of the Statement of Reasons would be 

sufficient to enable it to report to the Secretary of State.  

Ms Brodrick on behalf of the Applicant confirmed this would be done if agreement was not reached 

by deadline 7. 

 

MMO 

The EXA drew the Applicant’s attention to comments from the MMO on typos in Schedule 9.  

Ms Brodrick confirmed the Applicant had noted these and was reviewing.  

 

 

 

Neo 

Mr Phillips on behalf of the Applicant confirmed that the Applicant had provided draft PPs to Neo 

Energy (SNS) Limited for discussion.  The Applicant can confirm that no response from Neo Energy 

(SNS) Limited on these protective provisions has been provided by deadline 3.  The draft protective 

provisions have been included in the updated DCO submitted at deadline 3.  

 

Other parties 

Mr Phillips on behalf of the Applicant explained that no PPs with Perenco UK Limited, Harbour Energy 

or Bridge Petroleum Limited were expected as these parties were negotiating commercial 

agreements with the Applicant.  Subsequently however, the Applicant has decided to progress 

protective provisions with Perenco UK Limited as Perenco are struggling to commit resource to 
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progress commercial discussions. The draft protective provisions have been sent to Perenco on 21 

April 2022 for their comment. The protective provisions will be submitted into the Examination at 

deadline 4.   

Agenda item 5 – Schedule 15 of the draft DCO – documents to be certified 

5 Commitments Register  

The ExA asked the Applicant to comment on the 

MMO’s representation regarding the Commitments 

Register. 

Mr Phillips on behalf of the Applicant confirmed the purpose of the Commitments Register is as a 

signposting tool rather than a method of mitigation.  The Commitments Register sets out in one 

place the list of certified documents and commitments and is intended to be a document which 

assists interpretation of the DCO.  

5 Certified documents Mr Phillips also confirmed that Schedule 15 (certified documents) had now been separated into 

documents forming part of the ES (Part 1) and all other documents (Part 2). 

Agenda item 6 – Securing HRA compensation measures that have been advanced on a without prejudice basis  

6 The ExA noted that the updated DCO submitted at 

deadline 2 contained compensation measures for 

kittiwake and asked how the Applicant proposed to 

secure other compensation measures.  

Mr Phillips on behalf of the Applicant noted that the roadmaps submitted at deadline 2 set out 

drafting to secure compensatory measures for all species in respect of which a without prejudice 

derogation case had been submitted.   

The ExA requested that going forwards all the compensation measures on a without prejudice basis 

should be collated into one document and submitted together.  

The Applicant has therefore provided a standalone document containing the without prejudice 

compensatory measures drafting for all species submitted at deadline 3 submission (G3.12) .   

Agenda item 7 – consents, licences and other agreements including any transboundary matters 

7 The ExA queried whether any section 106 agreements 

were being entered into in respect of the scheme. 

Ms Brodrick on behalf of the Applicant confirmed that no section 106 agreements are proposed for 

Hornsea Four. The only reference in the DCO to section 106 agreements are those the Applicant is 

seeking to have disapplied. 

The ExA adjourned the hearing at 12:46pm. 
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Table 2 : Action Points 

Action  Description  Action by Deadline Applicant’s Comment/where has the action been answered. 

1 Update the draft Development Consent Order (DCO) to 

incorporate any changes as a result of the Applicant’s 

review of the recent Secretary of State decisions on East 

Anglia ONE North and East Anglia TWO (the EAs). 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

2 Review the Applicant’s response to ExQ1 DCO.1.24 

[REP2-038] in regard to Schedule 1 Part 1 and confirm if  

now satisfied. 

MMO 3  

3 Applicant to review the definition of  ‘bridge link’ and in 

particular whether ‘permanent offshore installation’ 

assets should be defined or more specifically described. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

4 Add ‘under Article 38’ at the end of the definition of 

commitments register. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

5 Review the different definition for Marine Management 

Organisation provided in the Draft DCO and the Deemed 

Marine Licences (DMLs) and amend so the definition used 

is compatible between the DCO and the DML. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

6 Review whether NATS should be defined in Article 2 or in 

Requirement 28(3) and amend the draft DCO in light of 

that review. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

7 Review whether a definition of ‘intrusive’ needs to be 

included within Article 2 as per the recent decisions on the 

EAs. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

8 Provide copies/ further details of the Section 106 

agreements defined in Article 2 for which disapplication is 

sought. 

Applicant 4 Please see the requested documents attached below in G3.14 Written 

Summary of the Applicant’s Oral Case at Issue Specific Hearing 1. 

9 Review the operations that are contained within the 

definition of “onshore site preparation works” in article 2. 

Applicant and 

ERYC 

3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

10 Review Applicant’s response to ExQ1 DCO.1.10 [REP2-

038] and comment on the updated changes in article 8  

of the draft DCO [REP2-061]. 

ERYC 3  
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Action  Description  Action by Deadline Applicant’s Comment/where has the action been answered. 

11 Amend Article 10 (7) to 56 days. Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

12 Review/ amend/ respond as to whether Work No 2 should 

include the wording ‘in the event that the mode of 

transmission is HVDC’ or whether HVDC should be 

referred to at the relevant point in the alphabetical list. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

13 Review and respond to the use of Lowest Astronomical 

Tide (LAT) rather than Highest Astronomical Tide (HAT) in 

the Project Description and elsewhere, in light of the 

comments made at ISH1 by Trinity House (TH) and the 

Maritime and Coastguard Agency (MCA). 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. Additionally, a 

comparison of Lat, Hat and MSL were provided in RR-029-APDX:A-4  in 

G1.9 Applicant's comment on Relevant Representations. 

14 Review/ amend / respond to whether the phrase ‘been 

submitted to and approved in writing’ is required given  

Requirement 29, and either retain the wording and delete 

Requirement 29 or delete the wording and retain 

Requirement 29; review all DCO Requirements to ensure 

consistency. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

15 Review/ amend/ respond to whether Requirement 7 

should be amended to reflect Requirement 12 (detailed  

design parameters onshore) of the DCO for EA ONE North, 

for the purposes of precision and enforceability. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

16 Amend Article 2 to include a definition for Historic England 

and amend Requirement 8 and 16 and the relevant 

conditions in the DMLs to refer to ‘Historic England’ rather  

than the ‘Historic Buildings and Monuments Commission 

for England’ 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

17 Provide updated comments on the wording of 

Requirement 9 in regard to the five-year aftercare period 

for landscaping. 

Applicant 3 Please see updated document F2.8 Outline Landscape Management 

Plan submitted at Deadline 3. 

18 Amend Requirement 11(2) to include lighting, signage and 

relevant safety measures 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 
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Action  Description  Action by Deadline Applicant’s Comment/where has the action been answered. 

19 Review/ amend/ respond as to whether the details 

required by Requirement 13 (2) should be submitted at 

prior to commencement. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

20 Amend Requirement 15(2)(b) to add ‘include’ Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

21 Review Requirement 16(2) and 15(3) to see whether both 

elements are required and amend/ respond accordingly 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

22 Consider and propose content and form of draft plans 

which are referenced in the outline code of construction 

practice but for which there is currently no outline (eg 

communications plan, construction lighting plan). 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

23 Review/ amend/ respond as to whether Requirement 

24(1) should be amended to include ‘in consultation with 

the Environment Agency’ in light of its concerns about the 

effect of decommissioning on flood defences. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

24 Review/ amend/ respond to whether Part 4 (2)(1) period 

should run from the day after the application has been 

submitted or the day the application was validated. 

Applicant and 

ERYC 

3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

25 To confirm how the commitment that maintenance / jack-

up vessels would not impinge on the gap between the 

Proposed Development and the Hornsea 2 array would 

be secured. 

Applicant 3 Please see comment above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

26 To amend Article 2 of Schedules 11 and 12 to include a 

definition for ‘Order Limits’. 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

27 To confirm the position on drill arisings and precedent in 

recently made DCOs. 

Applicant 3 Please see comments above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

28 Review/ amend/ respond to Historic England’s request to 

amend Condition 13(1)(c) [REP2-076]. 

Applicant 4 Please see comments above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

29 Confirm Condition 13(1) in schedule 11 and schedule 12 

differential regarding ornithological monitoring plan and 

amend accordingly. 

Applicant 3 Please see comments above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

30 Insert condition title for Condition 14. Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 
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Action  Description  Action by Deadline Applicant’s Comment/where has the action been answered. 

31 Condition 14(1) delete reference to  

outline in plans listed (a)- (d). 

Applicant 3 Please see updated C1.1 Draft DCO including DML submitted at 

Deadline 3. 

32 Review definitions in Part 1(1) to ensure consistency 

between Schedules 11 and 12 and review whether 

additional definitions are required for MHWS, MLWS, 

HVAC, HVDC and chart datum would be  

needed. 

Applicant 3 Please see comments above in G3.14 Written Summary of the 

Applicant’s Oral Case at Issue Specific Hearing 1. 

33 Review Applicant’s Deadline 2 response to ExQ1 

DCO.1.10 [REP2-038] regarding Article 8 and confirm  

if now satisfied. 

MMO 3  

34 Review Applicant’s Deadline 2 response to ExQ1 

DCO.1.24 [REP2-038] regarding Article 10(7) and  

confirm if it is now satisfied. 

MMO 3  

35 Review the recording of ISH1 and respond to any relevant 

points made by the Applicant or any other IPs.  

In particular: 

• In regard to Article 5 transfer  

of benefit (approx. 01:30:00); 

• In regard to proposed  

timescales (approx.  

02:45:00); 

• In regard to the Commitments  

Register being a signposting  

tool (approx. 03:10.00). 

MMO 3  

36 Provide a justification as to why MMO is seeking different 

wording than that which has been contained in other  

recently-made DCOs, eg Norfolk Vanguard, Norfolk 

Boreas, East Anglia ONE North and East Anglia  

TWO. 

MMO 3  

39 Note that if Protective Provisions have not been agreed 

by D7 (10 August 2022) submission of a section 127/ 138 

case as an update to Appendix C of the Statement of  

Applicant 7 Noted. 
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Action  Description  Action by Deadline Applicant’s Comment/where has the action been answered. 

Reasons [REP2-022] as suggested by the Applicant in 

response to ExQ1 CA.1.7 is not considered by the ExA  

to be sufficient. 

40 On a without prejudice basis, for the securing of HRA 

compensation measures (should the ExA consider that the 

measures would be required) provide (combined in one 

document) similar draft schedules (in both PDF and word 

formats) to those set out in Schedule 16 so that they could 

be easily attached to a recommended DCO. 

Applicant 4 Document submitted at Deadline 3 as G3.12 Without Prejudice 

Derogation Draft Development Consent Order Schedules. 
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Appendix A Section 106 Agreements 



These are the notes referred to on the following official copy
 
 
Title Number HS138762
 
The electronic official copy of the document follows this message.
 
This copy may not be the same size as the original.
 
Please note that this is the only official copy we will issue. We will not issue a
paper official copy.



This official copy is incomplete without the preceding notes page.



This official copy is incomplete without the preceding notes page.



This official copy is incomplete without the preceding notes page.



This official copy is incomplete without the preceding notes page.
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